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February 16, 2010

Dr. Steven Tharratt, MD, MPVM
California Emergency Medical Services Authority

1930 9" Street
Sacramento, CA 95811

RE: Opposition to Proposed Regulations due to Infringement on County Authority —
EMSA #141

Dear Dr. Tharratt:

Thank you for the opportunity to comment on the proposed changes to EMSA #141.
The County of Kem opposes the proposed regulationsto the extent that some of the
draft provisions infringe on the county’s authority granted by the Health and Safety
Code. Your office’s interpretation of the statute and implementation through these draft
regulations weaken the county’s discretion. We believe it is improper to attempt to
advance regulations that are inconsistent with state law, and we encourage you to
revise the proposed regulations to gain consistency with the Health and Safety Code.

State law gives counties authority to create, plan, and implement local EMS systems.
‘There is no provision in State law that creates one statewide system with central
authority. Yet, it seems that the underlying theme throughout this draft document is to
undo the intent of the legislature and create a statewide system under EMSA'’s control.
Clearly, there is no authority or legislative intent for such an action. Usurping counties’
legislative-given authority with implementation of a guidance document is inappropriate.

Specific problem areas within the proposed regulations are detailed in the attached
comment form. But to summarize, there are two primary areas of opposition: 1) the
proposed definition and application of manner and scope related to H&S, Section
1797.224; and 2) the proposed maximum time limit of 10 years for periodic interval, also
related to H&S, Section 1797.224. The proposed regulation’s narrow interpretation of
these two concepts severely limits the county’s discretion that is granted by statute.
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TTY (800) 735-2979



The proposed definition of manner and scope interferes with the latitude granted to
counties by the legislature. The proposed definition and other citations of manner and
scope in other provisions in the draft document serve to restrict counties’ ability to select
ambulance providers using the grandfather provision. The criteria used in defining
manner and scope falls under the authority and discretion of each county; and not
EMSA. The legislature saw fit to allow this to be a county determination, within the
confines of 1797.224,

The definition of periodic interval inappropriately establishes a maximum number of
years between competitive processes. The legislature’s intent in establishing H&S
1797.224 provides counties with the discretion to create an EMS system that best
serves its communities. The arbitrary imposition of a 10-year time limit was not
imposed by the legislature and not written into the language of the EMS statutes.
Arbitrarily establishing a 10-year time limit exceeds the authority EMSA was granted in
the statute, to the detriment of the counties’ authority. If the legislature wanted a
specific number of years in the statute, it would have been written into the law. The
“absence of a specific time frame leaves that determinationto the counties and EMSA is
prohibited from infringing on the latitude granted to the counties.

The argument offered by your organization in the past to justify the 10-year limit has
been that the bill author’s intent was 10 years. This is not dispositive. One legislator's
intent, even that of the author of the bill, does not make a law. The entire legislature
approved and the Governor signed the language as written; and there is no guarantee
whatsoever that the other legislators who supported the bill shared the author's intent in
this regard. There is no language in the statute that indicates 10 years is an
appropriate interval. EMSA’s attempt to force such a time limit on the counties is in
contravention to the legislature’'s stated intent to grant such discretion to the counties.
There is no need in this instance to resort to legislative intent, let alone the intent of a

single legislator. '

Although we recognize the need to adopt statewide regulations pursuant to H&S,
Section 1797.6, the proposed regulations go too far. The difference between language
in the statute and the proposed regulations is vast. The regulations need not be as
restrictive as proposed; our opposition is on the basis of your narrow interpretation. You
have the ability to interpret manner and scope and periodic interval in a way that
complies with 1797.6 without severely limiting the counties’ discretion. We ask that the
proposed regulations be revised to provide greater latitude to counties in defining
manner and scope and periodic interval in a way that meets local needs.

We appreciate the opportunity to provide feedback, and appreciate your consideration
of making the requested changes. It is hoped that this document will be re-worked in a
manner that supports the work LEMSAs are doing and protects counties’ authority
granted by law. The Legislature has created a decentralized EMS system in California,
and the law places a great deal of authority and responsibility at the county level.
Guidance documents from EMSA should be consistent with the decentralized nature of
the system and consistent with the language in the law. '



Creating regulations that conflict with the law as written is disruptive to the stability of
local EMS systems and usurps the authority granted to counties. We trust that you will
make the requested changes.

Sincerely,

Ray Watsof
Chairman, Board of Supervisors

cC

The Honorable Armold Schwarzenegger, Governor, State of California

The Honorable Kimberly Belshe, Secretary, California Health and Human ‘
Services Agency

The Honorable Dean Florez, State Senator, District 16, State of California

The Honorable Roy Ashburn, State Senator, District 18, State of California

The Honorable Danny D. Gilmore, Assembly Member, District 30, State of
California

The Honorable Jean Fuller, Assembly Member, District 32, State of California

The Honorable Connie Conway, Assembly Member, District 34, State of
California

California State Association of Counties

California Ambulance Association

Emergency Medical Services Administrators Association of California

Emergency Medical Directors Association of California

Office of County Counsel, Kern County

Kern County Public Health Department, EMS Division

Kern County Ambulance Association
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