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DATE:

June 22, 2011
TO:


Commission on EMS

FROM:

Daniel R. Smiley, Acting Director
PREPARED BY:
Steven A. McGee, Senior Staff Counsel
SUBJECT:

Update on Legal Office Activity
RECOMMENDED ACTION:

Receive the Legal Office Report.
FISCAL IMPACT:
None.
DISCUSSION:

From February 15, 2011, to May 20, 2011, the Authority issued fifteen new Accusations against existing paramedic licenses, issued three Statements of Issues denying an unrestricted license, issued one letter of Administrative Fine, issued two Temporary Suspension Orders and issued two decisions on Petitions for License Reinstatement/Reduction of Penalty.  Of the newly issued actions, five Respondents have requested that an administrative hearing be set.  There are in the Authority’s legal office currently no investigation cases that are waiting to be reviewed; all open files have been acted upon and are pending legal action.  The case summaries below include updates of cases reported in the last Legal Office Report, and new case activity since the last report.

ADMINISTRATIVE DISCIPLINARY ACTIVITY:
UPDATES FROM ACIVITY OF LAST REPORT:
Accusation issued September 30, 2009, EMSA Case No. 08-0200 
Respondent failed to properly treat a juvenile asthma patient according to local protocol.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(2); Gross Negligence, (c)(7); violating or attempting to violate the EMS Act or regulations.
Update Status: Hearing has been continued at the request of the Respondent to October 10, 2011.

Accusation issued March 26, 2010, EMSA Case No. 08-0233 

Respondent taught continuing education courses to students and reported 8 hours of CE, when in actuality the class was only taught for 2 hours.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act; and (c)(7); violating or attempting to violate the EMS Act or regulations.
Update Status: A hearing was held on March 17, 2011; awaiting ALJ decision.
Temporary Suspension Order issued July 28, 2010, Accusation Issued, July 28, 2010, EMSA Case No. 10-0203 
Respondent was convicted of a PC 290 listed sexually based offense.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(12)(C); unprofessional conduct for commission of a PC 290 related offense.

Update Status: Hearing has been continued at the request of the Respondent to July 18, 2011. 

Administrative Fine issued July 29, 2010, EMSA Case No. 09-0354 

Respondent failed to properly assess a juvenile patient who was suffering from seizures and failed to complete a PCR for the patient.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Update Status:  A hearing was held on March 4, 2011.  The hearing did not completely finish on that date and is being continued for further testimony to July 25, 2011.
Accusation and Petition to Terminate Probation issued August 24, 2010, EMSA Case No. 10-0134 

Respondent was arrested for DUI.  Respondent was already on probation for a prior case for DUI (case# 08-0151).  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(8); violating state or federal drug laws, and (c)(9); addiction to or misuse of dangerous drugs; and violation of terms of probation.

Update Status: A hearing was held on February 10, 2011.  The ALJ ordered 30 days suspension and five years of probation; the Authority adopted the proposed decision.
Statement Of Issues issued September 3, 2010, EMSA Case No. 10-0135 

Respondent had several military court martial convictions equivalent to felonies.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of crimes substantially related to the duties and functions of a licensee.

Update Status:  Subsequent to a hearing the ALJ ordered that a probationary license be issued; the Authority has not yet adopted the decision.
Accusation issued September 8, 2010, EMSA Case No. 09-0316 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent requested a hearing, which was held on May 12, 2011.  Awaiting ALJ decision.
Accusation issued September 08, 2010, EMSA Case No. 10-0057 

Respondent was convicted of misdemeanor theft.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and CCR 100173(b)(5); shall revoke for theft conviction.

Update Status:  Respondent has requested a hearing, which has been set for May 19, 2011.
Accusation issued September 29, 2010, EMSA Case No. 09-0287 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent requested a hearing, which has been set for June 17, 2011.
Accusation issued October 14, 2010, EMSA Case No. 10-0267 

Respondent, a firefighter, reported to work with obvious signs of intoxication.  A breathalyzer test performed on Respondent revealed a BAC of .06%.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent has requested a hearing, which has been set for June 6, 2011.
Accusation issued October 20, 2010, EMSA Case No. 10-0166 

Respondent was arrested for DUI.  Respondent had just completed probation for a prior DUI related case (05-0194).  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent requested a hearing, which has been set for June 21, 2011.
Accusation issued November 16, 2010, EMSA Case No. 10-0151 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent has requested a hearing, which has been set for June 1, 2011.
Temporary Suspension Order and Accusation Issued, December 3, 2010, EMSA Case No. 10-0344 

Respondent’s license had been lapsed for more than two years and Respondent knowingly continued to provide ALS services despite having a lapsed license and never having received accreditation from the local EMS Agency.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(7);violation of the EMS Act and local protocol.

Update Status: A hearing was held and the ALJ’s proposed decision was received, which the Authority has not adopted.  A hearing was held on May 6, 2011, and the Acting Director is considering the matter.
Accusation issued December 7, 2010, EMSA Case No. 10-0070 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent has requested a hearing; hearing has been set for June 27, 2011.
Accusation issued December 9, 2010, EMSA Case No. 10-0066 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent claimed he did not receive Accusation, re-sent and given extension to respond to February 21, 2011.  Hearing set for September 6, 2011.
Accusation issued December 17, 2010, EMSA Case No. 10-0043 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent has requested a hearing; hearing set for July 14, 2011.
Accusation issued December 29, 2010, EMSA Case No. 10-0118
Respondent failed to properly assess a patient that had been hit by a car and had a broken arm, failed to follow multiple local protocols, and falsely entered on the PCR that no patient contact had been made.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(5); fraudulent, dishonest or corrupt act, (c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Update Status:  Respondent requested a hearing; however Respondent settled prior to hearing for 30 days suspension and three years of probation.
Statement Of Issues issued January 6, 2011, EMSA Case No. 10-0342 

Respondent was convicted of multiple DUI’s.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent requested a hearing; hearing set for May 26, 2011.

Temporary Suspension Order and Accusation Issued, January 14, 2011, EMSA Case No. 11-0008 

Respondent reported for work but appeared to be intoxicated.  Respondent’s employer had a drug test administered which revealed that Respondent’s BAC was .39%.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(9); addiction to or misuse of alcohol.

Update Status: A hearing was held on March 9, 2011.  The ALJ issued a proposed decision revoking Respondent’s license, and the Authority adopted the decision.
Accusation issued January 25, 2011, EMSA Case No. 10-0086 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent requested a hearing; hearing set for September 21, 2011.
Temporary Suspension Order and Accusation Issued, January 31, 2011, EMSA Case No. 10-0314 

Respondent was recently convicted of misdemeanor grand theft; as a peace officer he had stolen money from motorists that he had performed traffic stops on.  Disciplinary action 
pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt acts, (c)(6); conviction of crimes related to duties and functions, and CCR 100173(b)(5); mandatory license revocation for theft related conviction within five years.

Update Status: A hearing was held on March 14, 2011.  The ALJ issued a proposed decision for license revocation, and the Authority adopted the decision.

NEW ADMINISTRATIVE DISCIPLINARY ACTIVITY:
Accusation issued February 17, 2011, EMSA Case No. 10-0187 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.
Status:  Respondent never responded to the Accusation, license revocation by default.
Petition For License Reinstatement, decision February 24, 2011, EMSA Case No. 10-0229 

Respondent’s license had been revoked by stipulated agreement subsequent to a Temporary Suspension Order.  Petitioner diverted morphine from his employer for his personal use and refilled the used vials with saline (case #07-0342).  Respondent tendered an application for license reinstatement.

Status:  Petition denied.  Respondent submitted no evidence of rehabilitation or substance abuse treatment sufficient to determine if the public’s health and safety would not be at risk by reinstating his license.
Administrative Fine issued February 24, 2011, EMSA Case No. 10-0345 

Respondent had multiple local protocol violations.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating or attempting to violate the regulations of pre-hospital care.

Status:  Respondent was assessed a fine of $2,500.00, and as of the date of this report has not paid the fine or contacted the Authority.

Accusation issued February 28, 2010, EMSA Case No. 10-0014 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  An agreement was reached prior to hearing for 3 years of probation.
Accusation issued March 21, 2011, EMSA Case No. 10-0167 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Respondent entered into a stipulated agreement prior to hearing for 3 years of probation with abstinence and AA meeting attendance.
Accusation issued March 21, 2011, EMSA Case No. 09-0350 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Respondent entered into a stipulated agreement prior to hearing for 3 years of probation with abstinence and AA meeting attendance.
Accusation issued March 25, 2011, EMSA Case No. 10-0260 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Respondent never responded to the Accusation, license revocation by default.
Petition For License Reinstatement, decision March 28, 2011, EMSA Case No. 10-0368 

Respondent’s license was revoked by default decision (case #08-0321) for a conviction related to DUI.  Respondent tendered an application for license reinstatement.

Status:  Petition granted, subject to conditions. Respondent must first obtain a fitness for duty showing evaluation that he is not impaired, and then will be reinstated to a provisional license for three years, to be reinstated fully upon successful completion of the three year probationary period.

Statement Of Issues issued March 30, 2011, EMSA Case No. 10-0291 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Respondent was issued a provisional license with three years of probation.

Temporary Suspension Order and Accusation Issued, April 12, 2011, EMSA Case No. 11-0063 

Respondent appeared to be intoxicated while on duty and transporting patients.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(9); addiction to or misuse of drugs.

Status: Respondent requested a hearing; hearing set for May 27, 2011.
Accusation issued April 15, 2011, EMSA Case No. 10-0107 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Respondent never responded to the Accusation, license revocation by default.
Accusation Issued April 15, 2011, EMSA Case No. 10-0369 

Respondent’s license had been lapsed for more than two years and Respondent knowingly continued to provide ALS services despite having a lapsed license and never having received 
accreditation from the local EMS Agency.  Additionally, Respondent altered his employer’s computer records to indicate that his license as still valid.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act, (c)(7);violation of the EMS Act and local protocol.

Status: Respondent has requested a hearing, awaiting hearing date from OAH.
Temporary Suspension Order and Accusation Issued, April 15, 2011, EMSA Case No. 11-0059 

Respondent was arrested for an offense specified under Penal Code Section 290.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(12(C); unprofessional conduct, PC290 sexually based offense.

Status: Respondent requested a hearing; however the matter was settled prior to hearing for 18 months of suspension, reserving the right to re-file for actual revocation in the event of a criminal conviction.

Accusation Issued April 19, 2011, EMSA Case No. 10-0149 

Respondent had multiple instances of administering morphine to patients without base hospital contact, and for complaints contrary to local protocol for morphine administration.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act, (c)(7);violation of the EMS Act and local protocol, (c)(10); functioning outside of medical control.

Status: Respondent has requested a hearing, awaiting hearing date from OAH.

Accusation issued April 21, 2011, EMSA Case No. 10-0145 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  An agreement was reached prior to hearing for 3 years of probation.
Accusation issued April 21, 2011, EMSA Case No. 10-0195 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  An agreement was reached prior to hearing for 3 years of probation.
Accusation Issued April 21, 2011, EMSA Case No. 11-0012 

Respondent failed to treat a patient while waiting for the patient’s family to produce a DNR order, which they said the patient had signed. Respondent then falsified the PCR to indicate that he had actually assessed and treated the patient until he received the DNR order.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act, (c)(7);violation of the EMS Act and local protocol, (c)(10); functioning outside of medical control.

Status: Respondent has requested a hearing, awaiting hearing date from OAH.
Accusation issued April 21, 2011, EMSA Case No. 10-0366 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  An agreement was reached prior to hearing for 3 years of probation.
Accusation issued April 25, 2011, EMSA Case No. 10-0299 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Newly issued Accusation.
Accusation issued May 4, 2011, EMSA Case No. 10-0257 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  An agreement was reached prior to hearing for 3 years of probation.
Accusation issued May 4, 2011, EMSA Case No. 09-0323 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  An agreement was reached prior to hearing for 3 years of probation.
Statement Of Issues issued May 6, 2011, EMSA Case No. 10-0112 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Respondent was issued a provisional license with three years of probation.
Statement Of Issues issued May 10, 2011, EMSA Case No. 10-0383 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  Respondent was issued a provisional license with three years of probation.
LITIGATION:
The Authority is currently not involved in any litigation matters.
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