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DATE:

December 2, 2009
TO:


Commission on EMS

FROM:

R. Steven Tharratt, MD, MPVM    



Director
PREPARED BY:
Adam Morrill



Health Program Specialist

Personnel Standards Unit

SUBJECT:
EMT 2010 Project Update: EMT Disciplinary Regulations and EMT Disciplinary Guidelines
RECOMMENDED ACTION

Approve: Chapter 6: Process for EMT and Advanced EMT Disciplinary Action
Approve: Recommended Guidelines for Disciplinary Orders and Conditions of Probation for EMT (Basic) and Advanced EMT
FISCAL IMPACT
There may be a fiscal impact to local EMS agencies and relevant employers for staff to conduct investigations that may lead to certification action against an EMT or AEMT.  These costs will vary depending on the number of personnel assigned investigative duties.  There will also be a fiscal impact to local EMS agencies (LEMSAs) that impose certification action on an EMT or AEMT if an appeal to the certification action is requested.  Those costs will include legal counsel costs, if legal counsel is used, and Administrative Law Judge costs.  All or a portion of Administrative Law Judge costs will be reimbursed by the ALJ Reimbursement Fund which receives funds from fees collected from initial and renewing EMTs and AEMTs certification candidates.
DISCUSSION

Major Amendments to Chapter 6 
The major components of the California EMT Central Registry Regulations are:
1. Creates a new definition for Disciplinary Cause that is consistent with the same definition in AB 2917. 
2. Eliminates the use of an Investigative Review Panel because the appeal to certification action is through the administrative hearing process before an administrative law judge. 
3. The definition of relevant employer was amended for consistency with AB 2917. 

4. Definitions for Discipline, Disciplinary Plan, Certification Action, Model Disciplinary Orders were added for consistency with AB 2917. 

5. A number of considerations were added to the Substantial Relationship Criteria for the Denial, Probation, Suspension, or Revocation of Certificate section for the LEMSA to consider when taking certification action on a certificate holder.   Most of these items are consistent with the similar section in the Paramedic Regulations and others are consistent with the proposed Model Disciplinary Orders.    
6. A new section was added for the responsibilities of the relevant employer for conducting investigations and timelines for notifying the LEMSA of an action that warrants investigation as well as the timeline to submit the findings of the investigation.  These provisions were required in AB 2917.  

7. A new provision was added to the Jurisdiction of the Medical Director Section that specifies that the medical director:

a. May investigate an allegation of an EMT or AEMT who is not employed by a relevant employer

b. May take certification action whether the relevant employer took disciplinary action or not, or the employers non-certification disciplinary action was not adequate. 

c. Creates a process whereby a LEMSA medical director and a relevant employer confer when the medical director is considering a temporary suspension order. 

d. Requires the medical director to notify the EMS Authority of the certification action by using the Negative Action Report form before July 1, 2010, and after July 1, 2010 by updating the central registry.  

8. A new provision requiring a relevant employer to notify the LEMSA within 3 working days of an allegation of conduct listed in Section 1798.200 (c) of the Health and Safety Code.  This is consistent with AB 2917. 

9. A new provision requiring the LEMSA to notify the relevant employer within 3 working days of an allegation of conduct listed in Section 1798.200 (c) of the Health and Safety Code.  This is consistent with AB 2917. 

10. The Immediate Suspension Section was amended to require that the medical director consult with the relevant employer prior to issuing a temporary suspension order. Other amendments to this section include timelines and processes for joint investigations by the medical director and the relevant employer, issuing an accusation, and appeal processes. 
11. The Denial and Revocation Section was added and is consistent with the equivalent section in the Paramedic Regulations.  This section also contains a provision whereas all certifying entities will honor a certification action for 12-months after that action is taken without having to conduct a new investigation and offer an appeal to certification action.  This is to prevent an individual from  “shopping” for a certification and request an appeal by each certifying entity. 

12. A new section was added for the LEMSAs to request reimbursement for administrative law judge costs associated with certification action appeal hearings. This is consistent with AB 2917.    

Recommended Guidelines for Disciplinary Orders and Conditions of Probation for EMT (Basic) and Advanced EMT

This is a new guideline that was required by AB 2917.  This guideline is consistent with the paramedic Recommended Guidelines for Disciplinary Orders and Conditions of Probation.  This guideline also went through a pre-public and two public comment periods with the other chapters of regulations.  The EMT and AEMT Model Disciplinary Orders contain two appendixes that are not a part of the paramedic Model Disciplinary Orders:

1. The Assessment Model for Drug/alcohol related investigations,

2. Checklist of Imposed Discipline. 

These two appendices are included in the EMT and AEMT version, even though they are not included in the Paramedic Model Disciplinary Orders, because they are used by EMSA’s Paramedic Enforcement Unit and, therefore, would be used by the LEMSAs when imposing disciplinary action.    
A previous version of the EMT Model Disciplinary Orders was brought before the Commission on EMS in March 2008 after going through public comment.   The Commission on EMS recommended tabling this draft version since AB 2917 was introduced and would potentially require certification action appeals to be consistent with the Administrative Procedures Act (APA).  The APA appeal process is different from the Investigative Review Panel process that is required in Chapter 6, Process for Disciplinary Action, which is currently in effect.  The draft EMT Model Disciplinary Orders were tabled until AB 2917 was signed.  

Comments Tables 

Comments tables containing public comments and responses from the 45-day and 15-day public comment periods for both the proposed revisions to Chapter 6 and the Model Disciplinary Orders are attached for your review.
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