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DATE:

December 2, 2009
TO:


Commission on EMS

FROM:

R. Steven Tharratt, MD, MPVM



Director
PREPARED BY:
Nancy Steiner, Chief, EMS Personnel Division
SUBJECT:
Private EMS Prehospital Training Program Eligibility Requirements Update
RECOMMENDED ACTION:

Receive information on the newly enacted California Private Postsecondary Education Act of 2009 and its impact on private training institutions.
FISCAL IMPACT:
Under the new California Private Postsecondary Education Act of 2009, significant fees will be charged to private training institutions for approval as noted below. 
DISCUSSION:

As reported at the September 23, 2009 Commission on EMS Meeting, Assembly Bill 48 by Assembly Members Portantino and Niello had been introduced which would revise and recast the former Private Postsecondary and Vocational Education Reform Act of 1989 as the California Private Postsecondary Education Act of 2009.  AB 48 (Chapter 310) was signed into law by Governor Schwarzenegger and re-establishes the Bureau for Private Postsecondary Education (Bureau) in the Department of Consumer Affairs as a successor agency to the Bureau of Private Postsecondary and Vocational Education (BPPVE).  Consequently, the provision in the EMT and Paramedic regulations specifying Bureau approval as one of the eligibility criteria for a private training institution remains a valid provision.

Under the provisions of the Act of 2009, the following applies to private training programs:

Training Institutions Approved on June 30, 2007

· Maintain approval under Act of 2009.
· Approval valid for 3 calendar years after expiration date of approval.
Training Institutions with Pending Applications for Renewal 
· Applications received by the Bureau prior to January 1, 2006 are granted approval until 2012.
· Applications received after January 1, 2006 are granted approval until 2013.
· Must notify students in writing prior to enrollment agreement that application has not been reviewed by the Bureau.

· Must abide by the Act of 2009.
· Cannot use the terms, “approval, approved, approval to operate” without clearly stating that their application has not yet been reviewed and approved.
Training Institutions with No Approval and No Applications that Began Operations After June 30, 2007:
· May continue to operate.
· Must comply with and be subject to the Act of 2009.
· Must submit application within 6 months of application being made available by the Bureau.
· Must notify students in writing prior to enrollment agreement the training institution’s application has not been reviewed by the Bureau.
· Cannot use the terms “approval, approved, approval to operate” without clearly stating that the training institution’s application has not yet been reviewed and approved. 
Other significant provisions of the bill include the following:
· By February 1, 2010 the new Bureau is required to adopt emergency regulations that amend and repeal, as necessary, the regulations as they read on June 30, 2007 to address the provisions noted above, and must adopt any other regulations as necessary by January 1, 2011.
· Each unresolved matter (appeal, complaint, claim [except a Student Tuition Recovery Fund claim], evaluation, hearing or investigation) submitted to BPPVE shall be deemed to remain pending.

· Student Tuition Recovery Fund claim received from July 1, 2007 to December 31, 2009 shall be processed.

· Claim for recovery will be based on the law in effect at the time of the claim.

· No time shall have elapsed from July 1, 2007 to January 1, 2010.

· BPPVE Administration Fund renamed Private Postsecondary Education Administration Fund.
· “Accredited” means recognized or approved by the U.S. Department of Education.

· Schools can be approved based on an accreditation.  Schools exempt include those accredited by the Accrediting Commission for Senior Colleges and Universities, Western Association of Schools and Colleges or the Accrediting Commission for Community and Junior Colleges, Western Association of Schools and Colleges.

· An approval to operate is good for 5 years.
· Substantive changes to an institution must have prior authorization from the Bureau.

· Approved institutions must maintain student records for 5 years.

· Fees:

· Application for approval - $5,000

· Application for approval of a new branch of the institution - $3,000

· Application for approval by means of an accreditation - $750

· Renewal for main campus - $3,500

· Renewal for branch campus - $3,000

· Renewal for approval by means of an accreditation - $500

· Substantive change fee - $250

· Annual institution fees are three quarters of 1% of institution’s annual revenue from students but not to exceed $25,000

· Annual branch fee - $1,000

· Administrative fine for violation not to exceed $5,000 for each violation

The Act of 2009 will be repealed on July 1, 2016 unless a later enacted statute deletes or extends that date.  Because of the potential to once again have the Bureau repealed, the EMS Authority is researching and seeking input on whether the Bureau approval should remain as an eligibility criteria in the EMT and Paramedic Regulations or if alternative criteria should be considered.  
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