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DATE:

September 21, 2011
TO:


Commission on EMS

FROM:

Howard Backer, MD, MPH, FACEP

Director
PREPARED BY:
Steven A. McGee, Senior Staff Counsel
SUBJECT:

Update on Legal Office Activity
RECOMMENDED ACTION:

Receive the Legal Office Report.
FISCAL IMPACT:
None.
DISCUSSION:

From May 20, 2011, to August 19, 2011, the Authority issued eight new Accusations against existing paramedic licenses, issued three Statements of Issues denying an unrestricted license, issued three letters of Administrative Fine, and issued two decisions on Petitions for License Reinstatement/Reduction of Penalty.  Of the newly issued actions, two Respondents have requested that an administrative hearing be set.  There are in the Authority’s legal office currently no investigation cases that are waiting to be reviewed; all open files have been acted upon and are pending legal action.  The case summaries below include updates of cases reported in the last Legal Office Report, and new case activity since the last report.

ADMINISTRATIVE DISCIPLINARY ACTIVITY:
UPDATES FROM ACIVITY OF LAST REPORT:
Accusation issued September 30, 2009, EMSA Case No. 08-0200, LYNN THOMPSON-NORTHEY, P22489 
Respondent failed to properly treat a juvenile asthma patient according to local protocol.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(2); Gross Negligence, (c)(7); violating or attempting to violate the EMS Act or regulations.
Update Status: Hearing has been continued at the request of the Respondent to October 10, 2011.

Accusation issued March 26, 2010, EMSA Case No. 08-0233, JOSEPH SILVERSTEIN, P00913 

Respondent taught continuing education courses to students and reported 8 hours of CE, when in actuality the class was only taught for 2 hours.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act; and (c)(7); violating or attempting to violate the EMS Act or regulations.
Update Status: A hearing was held on March 17, 2011; The ALJ rendered a proposed decision that the Authority did not adopt.  A hearing by written submissions has been set for September 23, 2011.
Temporary Suspension Order issued July 28, 2010, Accusation Issued, July 28, 2010, EMSA Case No. 10-0203, JOHN ARMSTRONG, P20453 
Respondent was convicted of a sexually based offense.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(12)(C); unprofessional conduct for commission of a PC 290 related offense.

Update Status: A hearing was held on July 18, 2011.  Awaiting the proposed decision from the Administrative Law Judge.
Administrative Fine issued July 29, 2010, EMSA Case No. 09-0354, DONALD FLORENCE, P01535 

Respondent failed to properly assess a juvenile patient who was suffering from seizures and failed to complete a PCR for the patient.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations, and (c)(10); functioning outside the supervision of medical control.

Update Status:  A hearing was held on March 4, 2011.  The hearing did not completely finish on that date and was continued for further testimony to July 25, 2011.  Awaiting the proposed decision from the Administrative Law Judge.

Statement Of Issues issued September 3, 2010, EMSA Case No. 10-0135, DAVID FIMON 

Respondent had several military court martial convictions equivalent to felonies.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of crimes substantially related to the duties and functions of a licensee.

Update Status:  Subsequent to a hearing the ALJ ordered that a probationary license be issued; the Authority adopted the decision which called for license issuance and one year of probation.
Accusation issued September 8, 2010, EMSA Case No. 09-0316, CHRISTIAN VASQUEZ, P26948
Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent requested a hearing, which was held on May 12, 2011.  Awaiting ALJ decision.
Accusation issued September 08, 2010, EMSA Case No. 10-0057, ADAM FREEMAN P27165 

Respondent was convicted of misdemeanor theft.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and CCR 100173(b)(5); shall revoke for theft conviction.

Update Status:  Respondent requested a hearing, and the ALJ rendered a proposed decision.  The Authority did not adopt the decision and set the matter for a written hearing on September 28, 2011.
Accusation issued September 29, 2010, EMSA Case No. 09-0287, VINCENT WELLS, P00699 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held June 17, 2011; the ALJ ordered two years of probation.
Accusation issued October 14, 2010, EMSA Case No. 10-0267, ROBERT CRAIG, P18200
Respondent reported to work with obvious signs of intoxication.  A breathalyzer test performed on Respondent revealed a BAC of .06%.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on June 6, 2011; the ALJ recommended three years of probation and the Authority adopted the decision.
Accusation issued October 20, 2010, EMSA Case No. 10-0166, ROBERT BENITEZ, P23236
Respondent was arrested for DUI.  Respondent had just completed probation for a prior DUI related case (05-0194).  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on June 21, 2011; the ALJ recommended license revocation and the Authority adopted the decision.
Accusation issued November 16, 2010, EMSA Case No. 10-0151, BRANDON BURRUSS, P 25728
Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on June 1, 2011; the ALJ recommended three years of probation and the Authority adopted the decision.
Temporary Suspension Order and Accusation Issued, December 3, 2010, EMSA Case No. 10-0344, ANTHONY RIVERA, P21451 

Respondent’s license had been lapsed for more than two years and Respondent knowingly continued to provide ALS services despite having a lapsed license and never having received accreditation from the local EMS Agency.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(7);violation of the EMS Act and local protocol.

Update Status: A hearing was held and the ALJ’s proposed decision was received, which the Authority did not adopt.  A hearing by written submissions was held on May 6, 2011, and three years of probation, additional CE hours and six months of suspension were ordered.
Accusation issued December 7, 2010, EMSA Case No. 10-0070, ROBERT ROSE, P23131 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on June 27, 2011; the ALJ recommended two years of probation and the Authority adopted the decision.
Accusation issued December 9, 2010, EMSA Case No. 10-0066, CHRISTOPHER DAVIS, P08488 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent claimed he did not receive the Accusation; re-sent and given extension to respond to February 21, 2011.  Hearing set for September 6, 2011.
Accusation issued December 17, 2010, EMSA Case No. 10-0043, JOSHUA PINO, P23221 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on July 14, 2011; the ALJ recommended one year of probation and the Authority adopted the decision.
Statement Of Issues issued January 6, 2011, EMSA Case No. 10-0342, BRIAN MCCABE 

Respondent was convicted of multiple DUI’s.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  A hearing was held on May 26, 2011; the ALJ recommended issuing a provisional license with three years of probation and the Authority adopted the decision.
Accusation issued January 25, 2011, EMSA Case No. 10-0086, DAVID COKELY, P21984 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent requested a hearing; hearing set for September 21, 2011.
Temporary Suspension Order and Accusation Issued, April 12, 2011, EMSA Case No. 11-0063, THOMAS CROWDER, P05875 

Respondent appeared to be intoxicated while on duty and transporting patients.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(9); addiction to or misuse of drugs.

Update Status: Respondent voluntarily surrendered his license.
Accusation Issued April 15, 2011, EMSA Case No. 10-0369, JAMES FRANK, P24301 

Respondent’s license had been lapsed for more than two years and Respondent knowingly continued to provide ALS services despite having a lapsed license and never having received 
accreditation from the local EMS Agency.  Additionally, Respondent altered his employer’s computer records to indicate that his license was still valid.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act, (c)(7);violation of the EMS Act and local protocol.

Update Status: Respondent has requested a hearing, hearing set for November 10, 2011.
Accusation Issued April 19, 2011, EMSA Case No. 10-0149, REX WILLIAMS, P14633  

Respondent had multiple instances of administering morphine to patients without base hospital contact, and for complaints contrary to local protocol for morphine administration.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act, (c)(7);violation of the EMS Act and local protocol, (c)(10); functioning outside of medical control.

Update Status: Respondent has requested a hearing, hearing set for October 27, 2011.

Accusation Issued April 21, 2011, EMSA Case No. 11-0012, DAVID GUELLICH, P24843 

Respondent failed to treat a patient while waiting for the patient’s family to produce a DNR order, which they said the patient had signed. Respondent then falsified the PCR to indicate that he had actually assessed and treated the patient until he received the DNR order.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act, (c)(7);violation of the EMS Act and local protocol, (c)(10); functioning outside of medical control.

Update Status: Respondent was suspended for 30 days and placed on three years of probation.
Accusation issued April 25, 2011, EMSA Case No. 10-0299, DAVID FARRELL, P06648 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Update Status:  Respondent has requested a hearing, hearing set for September 30, 2011.
NEW ADMINISTRATIVE DISCIPLINARY ACTIVITY:
Accusation and Petition to terminate probation issued June 7, 2011, EMSA Case No. 09-0145, CARLOS RODRIGUEZ, P25717
Respondent was convicted of DUI and was placed on probation by the Department (EMSA case #07-0116).  During the probationary period, Respondent was convicted of a violence related misdemeanor that was punishable as a felony. Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act (c)(6); conviction of a crime substantially related to the duties and functions of a licensee.

Status: Respondent has requested a hearing, hearing to be set by OAH.
Accusation issued June 7, 2011, EMSA Case No. 09-0157, OLIVER ARELLANO, P24368
Respondent was convicted of a violence related misdemeanor that was punishable as a felony. Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(5); fraudulent, dishonest or corrupt act (c)(6); conviction of a crime substantially related to the duties and functions of a licensee.

Status: Respondent has requested a hearing, hearing to be set by OAH.

Accusation issued June 7, 2011, EMSA Case No. 10-0341, POPPY RUSSELL, P18469 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  The matter was settled prior to hearing with three years of license probation.

Accusation issued June 17, 2011, EMSA Case No. 10-0170, SAMUEL GREEN, P22166 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  The matter was settled prior to hearing with three years of license probation.

Petition For License Reinstatement, decision June 20, 2011, EMSA Case No. 11-0039, MICHAEL ROPER, former license P17693 

Petitioner’s license had originally been revoked in 2006 by stipulated settlement agreement as a result of convictions related to three separate incidents of illicit drug use and misuse of alcohol. 
Status:  Petition denied.  Respondent did not complete all the requirements of his stipulated settlement agreement prior to seeking license reinstatement.

Statement Of Issues issued June 28, 2011, EMSA Case No. 11-0044, JOVANI RAYGOSA 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status: The matter was settled prior to hearing with the issuance of a provisional license and three years of license probation.

Accusation issued June 28, 2011, EMSA Case No. 10-0262, JOHNNY MATAMOROS, P14734 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status: Respondent never responded to the accusation; license revocation by default provision.
Administrative Fine issued July 5, 2011, EMSA Case No. 10-0191, JOSEPH RENO, P24527 

Respondent failed to follow local protocols for drug administration and patient assessment.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(c)(7); violating EMS regulations.

Status:  An administrative fine was issued for $1,000.00.

Accusation issued July 12, 2011, EMSA Case No. 10-0237, ROBERT SWONGER, P22166 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  The matter was settled prior to hearing with three years of license probation.

Petition For License Reinstatement, decision July 21, 2011, EMSA Case No. 10-0353, SHAWN TANJI, former license P24161 

Petitioner’s license had been revoked by an ALJ subsequent to a hearing for convictions related to force, threat, violence, or intimidation (EMSA case # 07-0162). 
Status:  Petition denied.  Respondent was still barred by regulation from licensure as sufficient time had not passed since his convictions.

Administrative Fine issued August 5, 2011, EMSA Case No. 11-0039, RODNEY JOHNSON, P01907 

Respondent failed to properly assess a patient and failed to properly document the treatment of the patient.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(10); functioning outside the supervision of medical control.

Status:  An Administrative Fine was issued for $250.00.
Administrative Fine issued August 5, 2011, EMSA Case No. 11-0096, TROY BEASLEY, P27923 

Respondent failed to properly administer medication to a patient who was seizing, and failed to properly document the treatment of the patient on the Patient Care Report.  Disciplinary action pursuant to Health and Safety Code Section 1798.200(10); functioning outside the supervision of medical control.

Status:  An Administrative Fine was issued for $250.00.
Statement Of Issues issued August 5, 2011, EMSA Case No. 11-0051, ROBERT ANDERSON 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status: The matter was settled prior to hearing with the issuance of a provisional license and three years of license probation.
Accusation issued August 9, 2011, EMSA Case No. 11-0001, JAMES WITT, P23968 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  The matter was settled prior to hearing with three years of license probation

Accusation issued August 11, 2011, EMSA Case No. 11-0013, LUIS BUITRAGO, P28386 

Respondent was convicted of DUI.  Disciplinary action pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status:  The matter was settled prior to hearing with three years of license probation.

Statement Of Issues issued August 16, 2011, EMSA Case No. 11-0120, BRYAN GRAY 

Respondent was convicted of DUI.  License denial pursuant to Health and Safety Code Section 1798.200 (c)(6); conviction of a crime substantially related to the duties and functions of a licensee, and (c)(9); addiction to or misuse of alcohol.

Status: The matter was settled prior to hearing with the issuance of a provisional license and three years of license probation.
LITIGATION:
The Authority is currently not involved in any litigation matters.
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