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DATE:

March 24, 2010
TO:


Commission on EMS

FROM:

R. Steven Tharratt, MD, MPVM



Director
PREPARED BY:
Sean Trask, Manager, EMS Personnel Division
SUBJECT:
EMT-2010 Project: Process for EMT and Advanced EMT Disciplinary Action Regulations
RECOMMENDED ACTION:
1. Approve the proposed revisions to the Process for EMT and Advanced EMT Disciplinary Action Regulations. 

2. Approve the proposed revisions to the Recommended Guidelines for Disciplinary Orders and Conditions of Probation for EMT (Basic) and Advanced EMT.
FISCAL IMPACT:
There may be a fiscal impact to local EMS agencies and relevant employers for staff to conduct investigations that may lead to certification action against an EMT or AEMT.  These costs will vary depending on the number of personnel assigned investigative duties.  There will also be a fiscal impact to local EMS agencies (LEMSAs) that impose certification action on an EMT or AEMT if an appeal to the certification action is requested.  Those costs will include legal counsel costs, if legal counsel is used, and Administrative Law Judge costs.  All or a portion of Administrative Law Judge costs will be reimbursed by the ALJ Reimbursement Fund which receives funds from fees collected from initial and renewing EMTs and AEMTs certification candidates.

DISCUSSION:

The Commission on EMS approved the both the proposed revisions to the Process for EMT and Advanced EMT Disciplinary Action Regulations (Disciplinary Regulations) and the proposed revisions to the Recommended Guidelines for Disciplinary Orders and Conditions of Probation for EMT (Basic) and Advanced EMT (MDOs) at the December 2, 2009 Commission on EMS meeting.   Both of these documents were submitted to the Office of Administrative Law (OAL) as part of the rulemaking file on January 12, 2010.  The attorney reviewing the file at OAL raised several concerns about the draft text of the proposed regulations and the MDOs, which would result in a disapproval of the rulemaking file.  

Because OAL’s 30-day deadline to review and approve or disapprove these regulations was February 25, 2010 the following options were presented to the EMS Authority:

1. Withdraw the rulemaking file, make amendments to the proposed text of the chapter and release the chapter for a 15-day public comment period, seek Commission on EMS approval, and resubmit the rulemaking file for review,  
or

2. Receive a disapproval on this rulemaking file from OAL, make the amendments to the proposed text of the chapter and release the chapter for a 15-day public comment period, seek Commission on EMS approval, and resubmit the rulemaking file for review. 
The EMS Authority chose the withdrawal option and released the amended text to the Disciplinary Regulations and the MDOs for a 15-day public comment period from February 26th to March 13, 2010.  The final copy of the amended chapter and MDOs along with the comments table with responses will be mailed to the Commissions prior to the March 24, 2010 meeting.   
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